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PROCEEDINGS | o

MR. HODGE: I'm Don Hodge with the Environmentél
Protection Agency in our Office of Community Involvement,
and T work in public participation processes like this one.
That's my role here.- I'm going to try to facilitate this
meeting and make sure that your needs are met and that we
provide you with what ybu're looking for tonight to the
extent thét we can, and we make sure that, and this is the
main purﬁose of tbnight;s meeting, that we make sure that we
are getting your ideas and your thoughts about what we're
doing here.

So this is an official public hearing about a part
of the Lava Cap Mine Superfund Site, and the purpose is for
us to record your comments about the plan that we're
proposing.

So again, I ﬁant to welcome all of you and I want
to introduce, standing in the back here, Dave Seter, he's
the project manager for the Lava Cap Mine Superfund Site for
the EPA. And the plan for tonight is that Dave would like
to present a basic sketch, a basic outline, of what we're
doing for this part of the site just so that everyone here
has the same basic pool of information. Yoq'may have also
seen the'proposed plan that we mailed out, if not, we have
more on the back table in ﬁhe lobby there.

And then after that, we'll open it up for your
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5
comments. And if you have a question and we can clarify_ér
answer a question briefly, we'll try to do that. If you
have comments that we can't and we just have to take back to
the office and think about it and work into our planning
process, we may not be able to address everything tonight.

But, aga;n, the main purpose is for us to hear
from you to make sure that your thoughts are recorded. So
we may not address every -- or we may not solve every issue,
but if you have a question that we can't answer, we'll try
to do that.

So I hope you've all signed in. TIf you haven't,
if you could make a time sometime tonight to sign in, that
way we will know who is here and we can make sure that
you're on our mailing list. And, again, I appreciate you
coming out tonight.

MR. SETER: Thank you. There are copies of the
overhead in the back, so I don't know whether you all got a
coéy. If you didn't, certainly on the way out or if someone
wants to raise your hand if you want a copy now, we can
probably provide-you one.

This is one of the series of meetings we've held
and most of oﬁr other meetings have been describing what
we've found at this particular site. The Lava Cap Mine is-
more than just a mine, there are other areas that are

affected. Tonight, though, we're talking about the cleanup
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6
of the mine itself. I did put up one of.the poster boards,
this is a document that's available in the library. I know
it's not easy for everyone to see, but I would encourage
everyone to take a look at the map, if you haven't done so
already.

The mine areé that we're talking about basically
is when you come off Idaho-Maryland Road and come down Lava
Cap Mine Road, you run straight into the mine area. And
we're dealing with the area from that point to the
intersection of Greenhorn Road with Little Clipper Creek.

Now, another part of the site extends down beyond
the south of Greenhorn Road and we will be addressing that
in a future meeting, but for tonight we're talking about the
mine area in particular.

And we also have séme photos. I know that most of
you probably have never been to the site, and so it's just
good to have a little visual as to what it looks like.
That's probably a little clearer in the back. But I'll go
over some of the history briefly.

Gold and silver mining started at the Lava Cap
Mine around 1860 and initially it was on a very small scale.
For a period of time starting in 1918 there was no mining.
Then in 1934 the operation started up again in a much more
intensive scale. And so it's during the period of time,

1934 to 1943, when most of the ore was mined and crushed and
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most of the gold and silver was extracted. *

Now, the thing that happened was the native oré
was very high in arsenic and so the milling process ground
that material up to a very fine powder and the maﬁerial was
then passed through a floatation process to remove most of
the gold and silver. The tailings, which was the remnants
of the milling process, were then dumped into the adjacent
ravine, which happened to be the Little Clipper Creek stream
channel, and that's how this whole problem started.

During that same period, 1934 to 1943, a crude log
dam was built at the very base of the area, and here TI'll
show you the remnants of that log daﬁ. The log dam used to
extend all the way across that area, and you can see some of
the logs sticking up almost like match sticks. Well, that
dam was built during that period of time to try to hold the
tailings in place. It aidn't entirely succeed. Even after
mining ceased in 1943, the site still caused an impacti As
early as 1979, the State of California issued a cleanup
order to the owner of the mine, because this dam already
started to leak some tailings.

And then in71997, in January, therg was a winter
storm that_céused all this damage, it knocked out that upper
half of the log dam. Approximately 10,000 cubic yards of
those tailings moved downstream furﬁher into the drainage,

and so that's what created the problems to the south. And
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8
not entirely though, because Lost Lake was originally bui;t
with the tailings and those of you who are curious to
continue with the site, that will be the next part'of our
cleanup plan, how are we going to deal with that material
down there. -

EPA did do some emergency work to stabilize this
material, but we determined that some ad&itional work was
neceséary to keep it in place, and that's why we're here
today. We've done a number of studies, and today we're
telling you what our proposal ié to clean up this part of
the site.

As Don mentioned, we're looking for a few
comments. Now, there is a number of ways you can comment.
There's tonight's hearing, there is a written comment
period, you can send your written comments. You can send an
e-mail comments. We héve our e-mail addresses on the fact
sheet. There is even an 800 phone number you can call.

And I just wanted to emphasize, we're going to try
to cover as many facts as we can tonight, but just because
of how complex the process is, I probably won't be a hundred
percent complete. That's why we have in the libraries-an
information répository where we have feasibility studies,
where all this material comes from, and we also have what we
call the Administrative Record for the site that has all the

investigations that were done, it has some comments from
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interested parties regarding the cleanup, a number of '
documents that might be of interest to you if you're trying
to research the history and delve for yourself into some of
these issues that I'm just going to cover very briefly,
because I really only have a short period of time.

So in the handout, there is a timeline that I just
went over, and you can certainly peruse that at your
leisure.

I want to talk a little bit about how for the mine
area we  further divide up the site. Now, and this is
because each one of these phases of cleanup are slightly
different. There are some residences on site, there are
four in total. One of them is probably going to have to be
demolished as part of the cleanup, but the other three have
some arsenic in the soil around the residences that is
contaminated with arsenic.

The second category deals with where most of the
processing and waste disposal occurs, so it talks about the
mine building, the tailings, waste froth, which is the
material, more of the overburden that didn‘'t have the gold
in it. That was discarded off to the side and wasn't
actually put ﬁh:ough the mill, so it's a larger fraction, a
very large gravel. And then we have sﬁme surface water
impacts that I will talk about.

Then the third phase talks about Little Clipper
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Creek, from the base of that damaged log dam, you see, dowyn
to Greenhorn Road. |

And, incidentally, as we're going along, if
something isn't clear, again, feel free to just pipe in.

I'm just going to try to go through the material.

Now, there's a diagram up to the right, to my
right, of the podium that is similar to this, but I thought
a picture is worth a thousand words. And so we'll kind of
take a look at this as well, and it will describe to you a
little more visually what we're talking about.

So we have the four residences that I'm talking
about are here, here, here, and one of them is here. This
is the one that's very close to the tailings and the waste
rock area. This is the.oné that;s probably going to have to
be demolished.

The mine buiidings I'm talking about are up here.
You see mill buildiﬁg, the assay building, the cyanide
building. The waste disposal area is this area here, here's
the log dam that I've shown you before. This area, a little
bit up gradient,. is about five acres in size, it contains
tailings, and that's about 50,000 cubic yards of material.
And I did it.on my calculator this afternocon, so 50,000
cubic yards, I guess a football field is about 50 by 100,
that would be about 30 feet high in tailings. So a football

field 30 feet high would be about 50,000 cubic yards of
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11
tailings.

Then this area back here there is a lot of waste
rock, but in terms of area, that's a little bit larger area,
it's about 5.9 acres, and I guess you could say about
160,000 cubic yards of material up there.

Now, a little bit about surface water. This
little blip-here that says adit discharge. There was a
horizontal opening to the mine that's known as an adit and
that continues to drain water. -1t drains year round, so
it's not even just a seasonal flow, there's a flow year
round. The flow does increase in the winter. That's
definitely contaminated with arsenic, so we need to collect
that and treat it. At the base of the log dam, there's
contaminated water coming out because the tailings
tﬁemselves are saturated aﬁd they are releasing some arsenic
over time.

Now,. one of the other complications of this
project, because we have to separate the clean from the
dirty water, there is a lot of clean water that is just
washing over these tailings. And one of the reasons this
diversion was created -back in 1997 was to try to eliminate
some of the ﬁater that is washing over the tailings and
keeping them saturated. So there's tﬁo aspects to the
surface water, one is keeping the clean water clean and the

other is collecting the dirty water for treatment.
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Now, this graphic doesn't show the Little Clipper
Creek portion, because it's really dwarfed in scale, but
this particular poster board shows the area of the creek
south of the dam, and this is Greenhorn Road. This is Tensy
Lane. And this blue area is where we think the tailings
have been deposited along Little Clipper Creek. I think we
were saying that was about 2,000 cﬁbic yvards of tailings.
It's a little bit -- yes, certainly considerably less
material than is up at the miné, but still along this
corridor. |

Lost Lake is another mile south of Greenhorn Road.
So this gives you a sense of how far the damaged gravel.

And on the back poster board you will see a list
of technologies and cleanup options. We had to look at a
number of technologies, but how do yoﬁ deal with this
material, how do you déal with the contaminated soil, how do
you deal with the sediment, how do you deal with the water.
There are a number of technologies you caﬁ use. The
feasibility study goes into them in a lot of detail. And
there are so many technologies we needed a way for figuring
out what are you going to do at this site. And the process
that's actualiy called out in their regulations is
essentially this, you have a number of criteria we need to
apply to sort of rank these alternatives relative to one

another.
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Now, in order for us to propose any cleaﬁup
alternative, it has to meet what are called those threshold
criteria. So it has to be protected, you can't just propose
something just for the heck of i£ and it's not protective
and just walk away. It has to be protective and it has to
comply with state and federal requirements. There is a
whole series of regulations dealing with water quality, how
you build a landfill, et cetera, that we're required to
meet. Just because we're the federal government, doesn't
mean we call ignore state law. We have to follow state law
and regulations also.

Now, balancing criteria will become a little more
clear as I go through some of the following slides, but
those are really how do you compare. Well, you look at the
costs and how effective they are, you look .at the
construction impacts while you're building them, those sorts
of things.

| So we're up to this part of the process now.
These last two have to do with the meeting toﬂight and we
have a 30-day comment period. Realiy, once we present what
we think is a good idea, we're looking for state acceptance,
we're looking for community acceptance. And so part of the
process is we take comments, we're required to formally
respond. So whether it's written comments or an oral

comment you make tonight, we have to come out with a
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14
response and say, yes, we agree, no, we disagree for this:
reason, et cetera. So those are what are called modifying
criteria. So we could, you know, if we get enough comments
to say, oh, you're doing the wrong thing, you should do
something else, we don't have to go with this, we can go
with something else.

Okay. Well, I think I will go into some of these
matrixes which ére a little complicated. But what I've
tried to do is highlight the areas where we see differences.
wa, this is in your handout. There is also a version of
this in the original fact sheet that was mailed out. So you
can refer to either one of those. But, again, we broke this
down into three areas. The first one is talking about those
residences I mentioned earlier.

You will see Alternative 1-3 and 1-4, you may say
where is 1-1 and where.is 1-2. We deliberately have left
out, 1-1 is no action. Under Superfund, we're required to
inciude no action as an alternative, leave things as they
are. But if that's not protective, if we decide there's a
risk to health, we can't do that. Sé that's been
eliminated.

1-2 was institutional controls only, and
institutional controls are land-use regulations. For
example, if you did leave the material where it is now, you

would tell the property owners along Clipper Creek, well,
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15
you can't disturb that material, I mean you can't ever make

use of that part of your property. Similarly to the

‘residences at the mine, if we don't clean up the yards, we

would have to tell people; oh, no planting gardens, no
1et£ing your kids play in the yard, no letting your dog run
in the yard. So we eliminated that too because we don't
think that's protective either.

So what we're left is typically what things can we
do. We can either dig up the material or cover it up, and
that's what you see here. And they are very similar, they
both are a way to protect people ﬁsiﬁg both these
alternatives, but where we think the differences lie is if

you dig up the material, it's more effective because you're

- just physically taking it away, you're taking it out of the

yards, and you don't have to worry about telling people 50
years from now you caﬁnot let your kids play in the yard,
you cannot let your dogs play in the yard, you can't plant
vegetables.

The advantage to capping is less construction
impact, it's easier to come in with large material and
spread it around. You're not excavating the contaminated
material, you have less issues with the material blowing
around, so that's in it's favor.

But when you look at the overall implementability,

which is .almost a cash fall, but the excavation is more
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16
implementable as a cleanup because we don't have to have f
these land-use restrictions. We don't have to rely on other
people to implement.the cleanup for us. Once we take up the
material and put it away, things are pretty safe.

The costs, I wanted to explain. Some of you might
know what present value means is. We're supposed to compare
the cost of all these alternatives. So the 50-year present
value would be how much money do you have to put in the bank
today to build it and pay to maintain it for 50 years. So
that's where we come up with the comparison. They're véry
close in costs, so apparently it wasn't a factor in our
decision making.

But, again, as I will get to later, among these of
our preferences were one for excavating material.

I'm gding to skip directly to Little Clipper
Creek, because that's a littlerless complicated too. It's a
similar situation. What we have done is we've said we're
not going to choose no action, we're not going to choose
these land-use restrictions, we need to do something
physical. And, again, it's the same two options, do you cap
the material and put a clean layer over it or do you dig it
up. And, again, it's a very similar argument. Taking it
away is more effective in the long term, because, again,
you're taking it away from the people's yards and the stream

channel. It's a little more disruptive in the short term,
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17
although I have to say in this case when you're capping tHe
material, you also hgve to do some flood control which is a
little bit invasive, so it's probably a less natural-looking
channel.

And, égainr we just think that the Alternative 3-4
is more implementable. It's also cheaper. Now, there is an
error in the fact sheet, the fact sheet says capping the
material is cheaper, but that's not the case. Excavating is
cheaper because this other half million comes from flood
control. TIt's a little more expensive to try to control the
floods than it is to dig up the material and take it away.

MR. HAUSSLER: So would there be any
channelization if you excavated the stuff out of there.

MR. SETER: You know, we would probably have to do
some regrading and reshapiné, just because if you take out
more material from one part, then now you have a big hole.
Sco to make the creek flow, you would probably have to do
some reshaping. But it would be more natural in appearance
than if you had to build a flood control channel, for
example.

Okay. Now we get to the more expensive part,
which is dealing with that big body where we're dealing with
the mine buildings and the waste material. And, again,
you'll see, if you look at the proposed plan, again, you'll

see a number of alternatives. You will see four, and you
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18
only see two up here. And I'm going to go through those -
rationale a little bit. Again, we're not doing no action
and we're not doing these land-use controls.

We also have included in our analysislAlternative
2-6, which is digging all the material up, hauling it off to
some other landfill. We're saying that is basically
unimplementable because other sites where we have tried to
do that, you have another community that wants to know why
afe you sending your waste into our community. It almost
never works, there is always political issues involved with
that, and it's very difficult to implement. It's also,
again, 50,000 cubic yards of tailings, if you use a 20 cubic
yard dump truck, that's 2,500 truckloads. A lot of material
ﬁés to go out either on Tensy Lane, Greenhorn Road, it has
to go somewhere. That's a lot of truckloads to haul through
the neighborhood.

We haven't talked about the 2-4 option here
because that involves solidifying part of the waste, and we
don't really think it‘'s that different. TIf you don't
solidify the waste, you have to build a'éiightly larger
containment structure or buttress, and I didn't include it
for further analysis because it's so similar to the other
two we'ré talking about here.

So anyway, without further ado, the ones that we

really considered the most seriously were these
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Alternatives, 2-3 and 2-5. And the basic difference is tﬂat
Alternative 2-3 caps the tailings in place where they are.
Alternative 2-5 digs them up, creates a new landfill cell on
the property, most likely in the area where the mine
buildings are locatea.

They both have the same options for treating
water, for diverting the clean surface water, collecting and
treating the dirty water. So they both have that in common.
And, again, we think they are both protective. We think
they both comply with state and federal law, we think
they're both effective.

The one potential differeﬁce is the new disposal
cell has an underliner, so it has a lower liner, you put the
tailings on top of it, it has an upper liner. The-lower
liner is intended to keep water from seeping through the
tailings into the ground. The upper liner is intended to
keep rainwater from coming into the material. If you cap
the material in place, there's no way of putting an
underliner. So there's still some water that ﬁight seep
into the ground,. seep down towards the log dam. And, again,
there's an issue with short-term effectiveness. Short-term
effectiveness-again means construction impacts, that's
prbbably an easier way to say it.

To dig up 50,000 cubic yards of material and move

it to another part of the site, first of all, it's very
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saturated, you have to go through what's called a dewatering
process. Dewatering takes time. Also when the material is
dry, it's very much like baking flour, if you step in thé
material; it becomes airborne very easily. Our concerns are
having that amount of material, you might create some
airborne dispersion. 1It's also a little more difficult in

terms of the engineering to dig out that stream channel. As

-you saw in the photo of the log dam, you have to remove all

of that material. The natural stream channel is much deeper
and much more deeper in a V shape.

So we think capping in place is more
implementable. It's slightly cheaper, when you look at the
capital costs, which is the capital costs of actually
building the thing. Let me see, I have the figures here,
let me put that up. Okay, so to cap the tailings in place,
what we're also going tb do is replace that crumbled log dam
with a rock buttress, which is a big, big pile of rocks.
I'll show you a drawing of that in a minute. Without the
water treatment, it costs $54.5 million, and then to excavate
the material to create a new cell, it‘costs 7.5 million to
construct.

So Ehe construction costs are much higher to build
a new cell. As you cost it out over 50 years, the cost
would come closer, and that's mainly because you still have

to treat the water under both of those options, and the
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costs just become very similar as you go out 50 years. = -

So I'm going to put up a graph. And this is whét
kind of explains again in visual terms of what I'm saying.

AUDIENCE MEMBER: So that's water treatment in
perpetuity is what yvou're talking about?

MR. SETER: Water treatﬁent as long as -- yes, as
long as the water has arsenic in it, which is for the
foreseeable future. You would have to say, yes.

Let's see, so depending on how much water you need
to treat, now this is something else 1 can go into, if
anybody is interested, but the range would be about 64,000
to 110,000 a year to treat the water.

Now that figure is based on a conventional
treatment process, which means a coagulation/filtration
process. You would have to add a ferric chloride coagulant,
and what that does is it causes the arsenic to agglomerate,
it causes it to come into larger masses and settle out.l
It's a little bit energy intensive, it's material intensive,
because you have to add the ferric chloride, you generate'
the sludge that you have to dispose of.

What we would like to consider is some innovative
technologies.‘ And if you can reduce the amount of water you
have to treat, you might get by with technology. There is a
zero-valiance iron, for example, that would work much like a

filtration system. The water goes through the filter, all
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the chemical reactions happen in the filter bed itself, you
don't need coagqulant, that would be much cheaper. But wé
really, until we can go out there and do a pilot study and
test that kind of technology, we have to cost out what's the
most conventional. So we're hoping that some money can be
saved if we get a little creative.

So, again, this is a figure of what the cleanup
would look like as we're propesing it now. Now, this areé
here where the tailings are located, that would have the
cap, that would be the cap in place. This area where'
roughly the log dam used to be would be a rock buttress, and
I'm going to show you a diagram of that. In fact, I'll show
it up here, I'll put it up here. BAnd, agaiﬁ, there is a
drawing of this in the fact sheet, but that's the drawing at
the bottom of what a rock buttress would loock like. It
would be fairly large in size, it would be much wider than
the log dam mass. It would have, and I think this is an
opportunity to talk about the cap a little bit too.

The cap that we're proposing would have the
tailings, it would have a sand layer, it would have what's
called a high-density.polyethylene membrane, which is a form
of plastic. ‘It's a membrane that's typical;y used as a
water barrier. There would be a soil cover on top of that
high-density polyethylene barrier. And then there would be

vegetation on top of the soil.
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But more to the point of the buttress, there wounld
be this sand sectionlwhich would collect any leachate thét
was generated through the tailings. So leachate being water
that is dropping out of the tailings, whether it comes in
from rainfall or if it's water that's currently in the
tailings that wants té come out due to gravity. 'So that's
what a buttress would look like roughly, and that would be
again in this location.

This other circled area up here is where the waste
roék is currently. I didn't talk a lot about the waste
rock. But the waste rock isn't really a threat like the
tailings are, it's very large material. But it needs to be
shaped to shed the rainwater, it needs to be capped, because
there probably are some fine materials interspersed with the
rock, and we just want to try to keep it all in place, if
possible. So this areé would be recontured, we would have
the soil cover, and it again would have vegetation growing
on top of it.

The two points where we would be collecting water
for treatment are down here at the buttress. I showed you
this sand drain where water would be collected. And then at
the head, whiéh is right here, and here's our treatment
plant.

and we don't show the residences or the creek,

that's pretty simple, just digging up the material and
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putting in clean f£ill, that's fairly obvious. +

I also will show you on the overhead. We talkéd
about the buttress a little bit, but I also wanted to talk a
little bit about Little Clipper Creek. And so in order to
keep the creek from pouring over the tailings like it used
to do once upon a time, we have to build a flood control
Channel, and that would be located owver here. Let's see,
these are a little hard for everybody to seé,-I think.

| But the creek currently comes down on the east

side of the tailings, and we want to keep it there, but the
current flood control structure isn't big enough. So this
would have to be ‘big enough to accommodate a hundred-year
flood event. In comparison, the event that washed out that
log dam back in 1997 was probably only what a 20-year, about
a 20-year frequency storm. So we need to build something
much larger than what damaged the log dam before.

And this is basically what it would look like. It
would not be very natural in appearance, but would do that
job. TIt's much larger than what the creek looks like now,
it would just be obvicus that it's a flood diversion
channel. But, again, this would only go the length of the
mine property; By the time the creek catches the area below
the dam, that would no longer be neceséary because we're
taking out those tailings.

Okay. And, again, this is in the feasibility
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study, for those of you who are really interested in delging
into it. -

Now, this is a view of what would be a new cell,
if you constructed a new landfill cell on the site. 1It's

showing a lower liner, it's showing an upper liner. This

.one is known as a ATP Geomembrane. The one where we kept

the tailings in place would be missing this underliner. It
also would not have this lower leak detection system,
because we would only be collecting the leachate from the
tailings. So there are some differences between the two
types of landfill.

MR. DYER: What's the life expectancy of the
underlying membrane?

MS. SETER: At least a2 hundred years, I believe.
I'm looking, I have some of my consultants in the audience
hefe too. I believe -~ if you talk to the manufacturers,
they say more than a hundred years, but obviously the
materials haven't been afound for a hundred years.

These are obviously issues and these are things
everybody would want to consider. And in each of these
examples there's a membrane, so you have to consider that
equally for the two alternatives.

There are maintenance costs associated with many
of these landfill cells. So they do have to be periodically

repalired, monitored. So we're not saying you can walk away
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from it today, there's an intent to put a plan in place %o
monitor the situation. |

AUDIENCE MEMBER: Could the cost of the
maintenance be included in your costs?

MR. SETER: Yes, they are. And I don't know how
many of you have access to the materials in the library, but
there is a cost table, and you are certainly welcome to come
up and look at it after the presentation. But what we have,
let me see, for operation, annual operation and maintenance
costs about 67,000 dollars annually. And again, that
wouldn't necessarily be all in one year, it would average
out. So in one year you might need to do more work than
another year. So the thing is averaging out over 50 years,
fou don't need to replace material every year, but some time
during that 50 years you might need to do some repairs.

I'm sorry, a'question.

AUDIENCE MEMBER: My understanding is that the EPA
passes off the responsibility for monitoring and so forth to
the state at some point. What sort of legal document to you
draw up with them to make it enforceable.

MR. SETER: There is an arrangement that is part
of our operating regulations and we have operating
regulations, and again, it's kind of an unwieldy name, but
it's called the National Contingency Plan, NCP regulations.

It says that after a cleanup is called operational and
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functional, once everybody has looked at it and says it's
working, the state takes over what's called operation and
maintenance. So they woﬁld then start assuming those costs.

Now, that's what the regulations say, it doesn't
just happen automatically. The EPA and the state have to
enter into a legal agreement that is called the State
Superfund Contract, where some of it is negotiable, some of
it is less negotiablé, but we basically agree EPA is going
to spend this much on construction, this is when the state
takes over, this is how much the state recognizes they have
to pay.

Typically we get a much better handle on the cost
once we've done a more detailed design. What you will seé
in the feasibility study'is a conceptual design, and'so
we'll have a much better handle on costs once we do the
final design. But that is an issue for the state and
we're —-- one of the modifying criterias is state acceptance,
and that's one of the things the state needs td consider is
how much is‘this going to cost in the long run to operate.

AUDIENCE MEMBER: Do they ever refuse?

MR. SETER: I don't know of any case where they've
refused. There have been some difficult negotiations.
Because everybody wants the cleanup to happen. The thing is
these materials, you can't just leave them in their current

condition, another 20-year storm or 30-year storm or 40-year
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storm will come along and wash the tailings further down.
So something has to be done. So we generally are able tb
ﬁegotiate something, and again, that is one of the reasons
state acceptance is one of our modifying criteria. If they
think something is cheaper or better, they're going to tell
us that.

AUDIENCE MEMBER: But so then in like year 10, the
EPA‘could actgally gay you're not doing this and sue the
state or how does that work.

MR. SETER: No, we wouldn't sue. I don't know
what, reopen -- there is typically reopen areas in these
contracts if something isn't going according to plan, we
have to discuss. If something wasn't being done properly
and it was. creating a hazard, we probably would end up doing
an emergency response. EPA probably would go ahead and
spend the